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Assaults on the Privilege—Update
John W. Allen, President, Federal Bar Association, W.D. Michigan

The attorney-client privilege and work product protec-
tions continue to be under atrack. Your FBA is responding
to defend them.

[n my last Presidential Message, we gave you background
on this very important issue. The underlying rationale of the
privilege is that legal compliance is enhanced by persons and
businesses being able to seek and rely on confidential legal advice
from their lawyers. Any waiver of the attorney-client privilege
or work product protections derogates from a culture of confi-
dential legal advice, which forms the principal incentive to seek
and obtain advice; therefore, any waiver, especially if initiated
by the government, holds a large potential for decreasing legal
compliance in general.

For over a year, it has been my privilege to serve as a liai-
son member to the American Bar Association Task Force on
Actorney-Client Privilege, which has been intensively study-
ing recent attacks on the privilege and methods of countering
them. Various materials and additional reports may be viewed
at www.abanet.org/buslaw.attorneyclient. The principal topics
continue to be:

e Compelled waivers demanded by government agencies;
¢ Waivers sought by auditors/CPAs.
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